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REGULATIONS ON THE COMPETITIVE 
OFFERING OF 

SHARES HELD BY THE MINISTRY OF INDUSTRY AND TRADE IN 

SAIGON BEER – ALCOHOL – BEVERAGES CORPORATION  

DIVESTER 

THE MINISTRY OF INDUSTRY AND TRADE 

Address: 54 Hai Ba Trung, Hoan Kiem, Hanoi 

Tel: (84-24) 2220 2210 Fax: (84-24) 2220 2525 

Website: www.moit.gov.vn 

 

DIVESTED CORPORATION 

SAIGON BEER – ALCOHOL – BEVERAGES CORPORATION  

Address: 187 Nguyen Chi Thanh, Ward 12, District 5, Ho Chi Minh City 

Tel: (028) 3829 4083 Fax: (028) 3829 6856 

Website: www.sabeco.com.vn 

 

THE SHARE-AUCTIONING ORGANIZER  

HO CHI MINH STOCK EXCHANGE  

Address: No.16 Vo Van Kiet, District 1, Ho Chi Minh City 

Tel: (028) 3821 7713 Fax: (028) 3821 7452 

Website: www.hsx.vn 

 

THE REPRESENTATIVE OF THE ADVISORY ALLIANCE – BAO VIET 

SECURITIES JSC  

72 Tran Hung Dao, Hoan Kiem District, Hanoi  

Tel: (024) 3928 8080 Fax: (024) 3928 9888 

Website: www.bvsc.com.vn 

THE ORGANIZING BOARD OF SHARES HELD BY THE MINISTRY OF INDUSTRY AND TRADE ON SAIGON BEER – ALCOHOL – 

BEVERAGES CORPORATION RECOMMENDS THE INVESTORS TO CAREFULLY READ THE REGULATIONS ON 

COMPETITIVE OFFERINGS BEFORE MAKING DECISION ON THIS OFFERING REGISTERATION. THIS SHARE OFFERING IS 

NOT FOR CAPITAL MOBILIZATION. IT CHANGES ONLY  SHAREHOLDER STRUCTURE, NOT THE REGISTERED CHARTER 

CAPITAL OF THE CORPORATION 
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CHAPTER I: GENERAL REGULATIONS 

 

Article 1. Governing scope 

1.1. This Regulation governs the competitive offering to find the investors to sell 

343,662,587 shares (In words: Three hundred forty-three million six hundred sixty-

two thousand five hundred and eighty seven shares) of Saigon Beer – Alcohol – 

Beverages (hereafter referred to as “SAB shares”) holding by the Ministry of 

Industry and Trade (hereafter referred to as “the seller”) via put-through 

transactions at Vietnam Securities Depository Center.  

1.2. As this offer is not a public share offering to mobilize capital in the primary market, 

Ho Chi Minh Stock Exchange has no obligation to disclose/announce to the 

investor the business situation and other information related to the enterprise; to 

perform any analysis or make any comment that imply the value of   SAB shares; 

SAB shares are offered for sales based on the actual/current business situation and 

financial status at the time of the offering. The minimum offer price and offering 

conditions are built upon the request of the Seller in accordance with the current 

legal regulations. 

 

Article 2. Interpretation of terms  

The terms in this Regulation are construed as follows: 

2.1. The Regulation is the regulation on the competitive offering to find the investors to 

sell the state-owned shares in Saigon Beer – Alcohol – Beverages Corporation that 

the Ministry of Industry and Trade (MOIT) shall act as the legal representative. 

2.2. The competitive offering is the offering of the state-owned shares in Saigon Beer – 

Alcohol – Beverages Corporation with the MOIT acting as the legal representative 

with the competition on bid prices among the investors. 

2.3. The divested corporation is Saigon Beer – Alcohol – Beverages Corporation 

(abbreviated as - SABECO). 

2.4. The Divester is the MOIT. 

2.5. The authorized representative is the representative for the state-owned capital in 

Sabeco which can represent the MOIT to complete all responsibilities related to the 

divestment from Sabeco.(based on Decision to announce Regulations on 

competitive offering of shares held by Ministry of Industry and Trade in SABECO  

and Decision No 1034/QĐ-BCT on 09 November 2017 on the competitive offering 

shares held by Ministry of Industry and Trade in SABECO)   

2.6. Advisory organization is the advisory alliance including Bao Viet Securities JSC, 
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Ernst & Young Vietnam Limited and Southern Information and Valuation 

Corporation, who will consult on the competitive offering of the shares held by the 

MOIT in SABECO. 

2.7. The Representative for the advisory organization is Bao Viet Securities JSC 

(BVSC) which will act on behalf of the advisory organization.  

2.8. The share-auctioning organizer is Ho Chi Minh Stock Exchange (HOSE), pursuant 

to the contract signed with SABECO on organizing the competitive offering of the 

shares holding by the MOIT in SABECO. 

2.9. The Auction Agent is the securities companies that participate in the organization 

of the competitive offering based on the agent contacts signed with the authorized 

representative of the MOIT. 

(The list of auction agents is included in the Appendix 01 of this Regulation). 

2.10. The auction organization board is established by HOSE with the representative of 

HOSE, the representative of the MOIT, the representative of the advisory alliance, 

the representative of SABECO and related entities (if any). The representative of 

the MOIT is the head of this Board. 

2.11. Authorized Bank: is the Joint Stock Commercial Bank for Foreign Trade of 

Vietnam (Vietcombank) with a registered tax code of 0100112437. 

2.12. The investors are the domestic and foreign individuals; the domestic and foreign 

institutions established and operating pursuant to legal regulations of Vietnam and 

their countries, not the subjects being prohibited or restricted on purchasing 

companies’ shares in Vietnam and having demands to purchase the shares pursuant 

to the Article 6 of this Regulation. 

2.13. The foreign investors are the foreign individuals, or the institution established 

pursuant to the foreign laws, not the subjects being prohibited or restricted on 

purchasing shares of companies in Vietnam and having demands to purchase the 

shares pursuant to the Article 6 of this Regulation or investors are economical 

entities, established in Vietnam and held 51% by foreigners, follow regulations for 

foreign investors, based on securities regulations and laws. 

2.14. The domestic investors are not or do not considered as the foreign investors on 

Clause 2.13. 

2.15. The initial offer price is the price for 1(one) share, defined under Clause 4.6 of 

Article 4 of this Regulation.  The initial offer price is decided by MOIT, and is the 

basis to choose the winning bidders. 

2.16. The expected offer price is the price for 1 share, not lower than the initial offer price 

and the floor price at the date of the auction. 

2.17. The winning bid price is the prices bided by winning investors announced by The 

Shares Auctioning Organizer and Regulation on this competitive offering, and is 
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guaranteed not to be lower than the expected offer price under Clause 2.16. 

2.18. The floor price is determined by Ho Chi Minh Stock Exchange and applied for the 

trading of SAB shares on the date of the auction. 

2.19. The deposit is equal to 10% of the value calculated based on the registered volume 

and the initial offer price (10% x total registered volume x initial offer price) that 

the Investors have submitted to ensure for their rights to purchase shares pursuant 

to this Regulation. The deposit will be submitted in VND or the deposit/collateral 

can be submitted in USD as specified in Clause 7.4, Article 7 of this Regulation. 

2.20. Letter of Guarantee for Participation in the Competitive Offering is a Letter of 
Guarantee issued by the Authorized Bank to guarantee that the Investors will 
comply with the Regulations when participating in the competitive offering that 
MOIT is the beneficiary. A letter of guarantee for participation in the competitive  
offering is issued in accordance with the applicable regulations of the Authorized 
Bank on the basis of (i) highly liquid assets including (a) Cash, deposit balance at 
the Authorized Bank, savings accounts, valuable papers (except for shares and fund 
certificates) issued by the Authorized Bank or subsidiaries of the Authorized Bank; 
(b) Valuable Papers issued by the Government; (c) Balances on the deposit accounts 
at other Credit Institutions, Savings Accounts, Valuable Papers (other than stocks) 
issued by another Credit Institution and approved by the Authorized Bank or (ii) 
Counter Guarantees of a Financial Institution which have been approved by the 
Authorized Bank. 

2.21. The winning investors are the investors that have submitted the bidding form, 

meeting the conditions in this Regulation and being chosen based on the principals 

on this Regulation. 

2.22. The share transfer contract is a written agreement between the Authorized 

Representative of the MOIT and the winning investors (Form 08 or other Forms 

provided by the Authorized Representative of the MOIT). 

2.23. The deposit contract is a written agreement signed by the 03 parties including the 

Authorized Representative for the MOIT, the Investor and the Authorized Bank on 

the temporary suspension and termination of the suspension and the settlement for 

the deposit pursuant to Clause 7.5 of the Article 7 of this Regulation (Form 09 or 

other Forms provided by the Authorized Representative of the MOIT). 

2.24. The share transfer date is the date the Authorized Representative of the MOIT and 

the winning investor(s) or the representative(s) of the winning investor(s) sign the 

Share transfer contract (also the date that the transaction price is specified pursuant 

to Clause 12.3 of the Article 12 of this Regulation).  

2.25. A non-qualified share auction is an auction without participants or only 1 eligible 

participant to register. 

2.26. An unsuccessful share auction is an auction with all unaccepted registration forms 

from investors and investors do not attending the biding session; or all investors 

violate this Regulation. 
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2.27. The Securities Law is the Securities Law No. 70/2006/QH11 issued by the National 

Assembly of Vietnam on June 29th, 2006 and the Securities Law No. 62/2010/QH12 

issued by the National Assembly of Vietnam as of November 24th, 2010 for some 

changes and supplements in the Securities Law. 

2.28. Circular 123 is the Circular No. 123/2015/TT-BTC dated August 18th, 2015 from 

the Ministry of Finance of Vietnam to regulate the investments of the foreign 

investors in Vietnam stock market. 

2.29. VIAC is Vietnam International Arbitration Centre at the Vietnam Chamber of 

Commerce and Industry. 

2.30. USD is the US Dollar. 

2.31. VND is Vietnam Dong. 

 

Article 3. Declaration of Assurance  

When registering to buy shares under this Regulation, the investor shall have the 

obligations: 

3.1. To commit that they are fully informed about SABECO, including but not limited 

in the Corporation’s Charter, Financial Statements, Operating status and other 

contents in the information disclosure of SABECO before deciding to purchase the 

shares. 

3.2. To commit that they are not limited from purchasing shares under the Regulation 

and assure that the bidding registration and the settlement for share transfers will 

be made with the legal source of money, proper competence and compliance with 

the current legal regulations. 

3.3. To commit to comply with the law on securities and securities market when 

 participating in the bidding registration, including but not limited to the regulations 

on information disclosure, transactions of major shareholders and the insiders and 

ownership ratios. 

3.4. To commit to understand the principle that SAB share price at the auction time may 

be higher than the initial offer price due to the impacts of supply and demand rules, 

information on business activities or the change in the legal environment.  In this 

case, the investors will have to decide their bidding prices, following Clause 8.2, 

Article 8 of this Regulation. 

3.5. To commit to fully understand the principles for competitive offering and the risks 

that may occur when the state authorities do not approve the transaction method, 

and request to stop or cancel the transaction. 

3.6. While joining the share auction, the investors shall not have to comply with the 

provisions on public tenders when they intend to purchase up to or exceeding the 

ownership ratio limitation regulated by the Securities Law. Investors intending to 
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buy a share volume being equal to or higher than the thresholds for 25% public 

tendering must report to the share-auctioning organizer and disclose the 

information by 7 days prior to the auction date on the number of shares they intend 

to purchase. 

3.7. To commit that in the cases that these individual and institutions are the insiders or 

the related parties of the insiders before purchasing shares or the individuals and 

institutions becoming the major shareholder after the share purchasing must report 

and make information disclosure as regulated in the Circular No. 155/2015/TT-

BTC dated 06 October 2015 of the Ministry of Finance of Vietnam guiding the 

disclosure of information on the securities market and the Decision No. 340/QD- 

SGDHCM dated 19/08/2016 of HOSE regulating the disclosure of information on 

the Ho Chi Minh Stock Exchange before the auction date.  

3.8. Foreign investors must comply with the provisions of the Circular 123, other 

relevant provisions of the current legal regulations. 

3.9. To commit that each individual and institution can only be authorized by one 

individual/institution to register and participate in the competitive offering. This 

commitment does not apply to securities trading organizations, including securities 

companies and fund management companies in Vietnam as stipulated in Circular 

123. 

3.10. To commit that if the foreign investors do not have securities trading codes, indirect 

investment accounts and securities depository accounts when registering to 

participate in competitive offers, they must have these trading codes and accounts 

at the payment date (if they win the bidding) 

3.11. To commit to accept all the content of this regulation, the Share Transfer Contract 

form,  Deposit Contract form and the Letter of Guarantee for Participation in the 

Competitive Offering and commit to comply with all relevant legal regulations. 

3.12. To commit to accept regulations by sending reports on joint economy for the MOIT 

If the investor operates in the same industry with SABECO, and the share 

purchasing may result in a combined market share exceeding threshold regulated 

on Competition Law. 
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Chapter II: SPECIFIC REGULATIONS 

  

Article 4. Regulation on the Competitive Offering  

4.1. Divested shares   : shares of Saigon Beer – Alcohol – Beverages 

Corporation 

4.2. Ticker    : SAB 

4.3. Offering volume : 343,662,587 shares (In words: Three hundred forty-

three million six hundred sixty-two thousand five 

hundred and eighty seven shares) owned by the 

Government (equivalent to 53.59% chartered capital of 

SABECO), with the total value at par is 

3,436,625,870,000 (In Words: Three trillion four 

hundred thirty-six billion six hundred twenty-five 

million eight hundred seventy thousand)   

4.4. Type of share    : common share 

4.5. Par value  : VND10,000/share 

4.6. Initial offer price  : will be announced on information disclosure date 

Initial offer price is the highest price among these prices:  

- 30 days average of preference price before information disclosure date;  

- The highest price on the valuation by  advisory organization;  

- The closing price on the information disclosure date.  

4.7. Minimum registered volume: 20,000 shares (in words: Twenty thousand shares) 

4.8. Maximum registered volume: 343,662,587 shares (In words: Three hundred forty-

three million six hundred sixty-two thousand five hundred and eighty seven shares) 

owned by the Government (equivalent to 53.59% chartered capital of SABECO) 

except for the cases regulated in the Clause 4.9 of this Regulation. 

4.9. The maximum foreign ownership is 49% chartered capital of SABECO. 

Maximum registered volume for each foreign investor: 247,470,409 shares (In 

words: two hundred forty-seven million four hundred seventy thousand four 

hundred and nine shares) (equivalent to 38.59% of SABECO’s chartered capital). 

Total share volume for all foreign investors in this offering is: 247,470,409 shares 

(In words: two hundred forty-seven million four hundred seventy thousand four 

hundred and nine shares) (equivalent to 38.59% of SABECO’s chartered capital). 

4.10. Incremental volume: 100 shares (in words: one hundred shares) 
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The investor registering to purchase the maximum offered share volume will not be 

limited by this amount increment.   

4.11. Incremental bid: 100 VND (one hundred Vietnam Dong) 

4.12. Number of bidding price: The investor can only fill in 01 (one) bidding price for 

the bidding volume in the bidding form. The total bidding volume for the bidding 

price must be equal to the share volume the investor has registered to buy. The 

bidding price must be a multiple of 100 VND. 

4.13. The deposit: 10% of the registration value calculated based on the initial offered 

price. 

 

Article 5. Information disclosure 

The MOIT cooperates with HOSE, SABECO, the representative for the advisory 

alliance and the auction agents to disclose information about the competitive offering on 

the following means: 

5.1. SABECO: 

(i) Announce in 03 (three) consecutive issues of 01 (one) National Newspaper 

(published nationwide) and 01 (one) Local Newspaper (published in Ho Chi 

Minh City); 

(ii) Disclose the information in the Website of the Issuer: www.sabeco.com.vn. 

5.2. The Auction Agents: on their official websites. 

5.3. HOSE discloses the information on its website: www.hsx.vn. 

5.4. VSD disclosed the information on its website: http://www.vsd.vn/ 

5.5. The MOIT discloses the information on the website: www.moit.gov.vn. 

5.6. The Representative of the Advisory Alliance discloses the information on the 

website: www.bvsc.com.vn. 

5.7. The information disclosed in these websites includes: 

 The contents for disclosing from 29/11/2017 to 18/12//2017: 

(i) The Decision for the Divestment of the MOIT from SABECO; 

(ii) This Regulation; 

(iii) The information disclosure for the competitive offering of the shares holding by 

the MOIT in SABECO; 

(iv) Registration results for participation in the competitive share offering (for the 

MOIT, HOSE, SABECO and the auction Agents) as regulated in the Clause 9.1, 

Article 9 of this Regulation. 

These contents for disclosure from 29/11/2017 to 17/12/2017: 
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(i) Decision about the initial price for the offering. 

 

Article 6. Subjects and conditions to join the competitive offering  

6.1. The subjects to join the competitive offering 

The following eligible investors can join the competitive offering: 

(i) For the domestic investors:c 

+ Individual investors: Being Vietnamese citizens with a contact address, ID 

card or Passport, valid identification and fully civil act capacity; 

+ Institutional investors: The organizations established and operating under 

the laws of Vietnam; having legal statuses (for economic organizations); 

having Business Registration Certificates or Business Licenses, with a 

contact address; and must have a power of attorney if they are not the legal 

representatives of the organization. 

(ii)  For foreign investors: Besides the regulations that apply for the domestic 

individuals and institutions, the foreign investors must: 

+ Open an USD payment account (only applied if the foreign investors make 

their deposits in USD) at the Authorized Bank, and an indirect investment 

account in VND at the Joint Stock Commercial Bank for Foreign Trade of 

Vietnam (Vietcombank) (except for the foreign investors that already have 

indirect investment accounts in Vietnam).  

+ The foreign investor must have an indirect investment account no later than 

the payment date. All operations related to purchasing the offered shares 

must be conducted via this indirect investment account (except for the 

regulation on deposit/Collateral in USD for the foreign investors in the 

Clause 7.3 and 7.4 of the Article 7 of this Regulation).  

+ Foreign investors must comply with current regulations on capital 

contribution and share purchase of foreign investors in Vietnamese 

enterprises. 

(iii)  Entrusted financial institutions: If the intermediate financial institutions are 

entrusted by both domestic and foreign investors, the entrusted entities must 

separate the number of foreign investors and the number of domestic investors 

and the specific registered volume of each investor. 

(iv) The following entities cannot join the competitive share offering:  

+ The member of the share-auctioning organization and the related parties as 

regulated in the Clause 4.17 of the Law of Enterprise on 2014; 

+ The subsidiaries of SABECO as regulated at the Clause 2, Article 189 of the 

Law of Enterprise on 2014; 
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+ The members of the advisory alliance: Bao Viet Securities JSC, Ernst & 

Young Vietnam Limited and Southern Information and Valuation 

Corporation. 

6.2. Conditions for participating in the competitive offering 

The investors meeting the conditions for joining the competitive offering as 

regulated in Clause 6.1 can register to participate in the competitive offering as 

follows: 

(i) The investors submit the Deposit or Collateral or the Letter of Guarantee for 

Participation in the Competitive Offering issued by the Authorized Bank 

pursuant to all terms of this Regulation. 

(ii) Filling in the bidding form as required and submitting the bidding form with 

documents proving the satisfaction of the conditions stated in Clause 7.8, 

Article 7 of this Regulation within the prescribed time limit. 

(iii) Each investor participating in this competitive offering can submit only one (01) 

Application form (directly or entrusted). 

(iv) If the foreign investor wins the bidding, latest by the payment date for the 

purchased shares, the investor must have a securities trading code certificate 

issued by the Vietnam Securities Depository Center (a copy certified by the 

custody bank where the investor opens his/her custody account), a securities 

depository account opened at a securities company or a custody bank lawfully 

operating in Vietnam to ensure for the transaction conduction and the Certificate 

that the Investor has an indirect investment account (original copy certified by 

the bank where the Investor opens the indirect investment account) (the indirect 

investment account is only applicable to foreign investors). 

 

Article 7. Procedure for registering for the competitive offering and submitting 

Deposit/Collateral/ Letter of Guarantee to participate in the competitive 

offering 

7.1. The investors shall receive the bidding form for the competitive offering at the 

offices of the Auction Agents as mentioned in Clause 7.2 of this Regulation or 

directly print the attached form (Form 01 - Domestic investors or Form 02 - 

Foreign Investors).  

7.2. Time and place for registration: 

(i) Time for registration: The investor submits his deposit in cash or use the 

collateral agreement or the letter of guarantee during the registration time for 

the competitive offering from 13h30 29 November 2017 to 16h00 17 December 

2017. 

(ii) The place for filling and submitting the bidding form for the competitive 
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offering: the offices of the Auction Agents according to Agent list on the 

Appendix 01 of this Regulation. 

7.3. The method to ensure for the participation into the competitive offering and the 

compliance with the Regulation: 

(i) The investor can choose between submitting the deposit, collateral agreement 

or the letter of guarantee for participation in the competitive offering. The non-

residential foreign investor can use the Collateral agreement to ensure for 

participation in the competitive offering and compliance with this Regulation. 

(ii)  The trade volumes that can use the Deposits, Collateral Agreement and Letter 

of Guarantee for the participation in the competitive offering are as follows: 

+ Deposit submitting can be applied for all investors registering for the share 

offering; 

+ The submitting of Collateral Agreement and Letter of Guarantee can be used 

to ensure for the participations of the investors that register to buy from 

500,000 shares (Five hundred thousand shares). 

7.4. Deposit submitting:  The investor must pay a deposit equal to 10% of the 

registration value calculated based on the registered volume and the Initial offer 

price. The deposit is calculated by the following formula: 

Deposit = Registered volume (x) Initial offer price (x) 10% 

(i) The investor pays a deposit in VND into the VND payment account No 

0720000111529 of SABECO opened at the Joint Stock Commercial Bank for 

Foreign Trade of Vietnam (Vietcombank) – Ky Dong Branch. 

(ii) The non-residential foreign investor, besides submitting the deposits in VND, 

can also choose to pay the deposit in USD. If the foreign investor chooses to 

pay the deposit in USD, the investor can transfer the deposit in USD to the USD 

payment account No. 0720370111530 of SABECO opened at the Joint Stock 

Commercial Bank for Foreign Trade of Vietnam (Vietcombank) – Ky Dong 

Branch. 

+ The foreign exchange rate applied for calculating the deposit in USD is USD 

bid rate for transferring by Vietcombank at the transfer date. 

+ Procedures: as regulated in the Appendix 2 of this Regulation. In this case, 

the foreign investor can contact SABECO (the authorized representative of 

the MOIT) about the difficulties encountering during following the above-

mentioned procedures so that SABECO (the authorized representative of 

the MOIT) consider and decide on the solution. 

(iii) The content for money deposit or money transfer should include: "Full 

name/institution name, ID/Business registration certificate (the date and place 

of issuance); submitting the deposit to purchase … shares of SABECO from 
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the MOIT”. 

(iv) The bidding form for participation into the competitive offering is only 

considered as a valid one when the deposit is transferred into SABECO’s 

account before 16h30 17 December 2017. 

7.5. Using the Collateral Agreement: 

(i) The non-residential foreign investor that registers to purchase from 500,000 

shares of SAB, besides submitting the Deposit as regulated in the 7.3.1, Clause 

7.3 of this Regulation, can also choose to use the Collateral Agreement. If the 

Foreign investor chooses to use the Collateral Agreement, the foreign investor, 

SABECO (the authorized representative of the MOIT) and the Authorized Bank 

will sign an Collateral agreement among 3 parties (Form 09 or other Form as 

nominated by the MOIT) to ensure the implementation of the share purchase 

transaction.  

+ The Collateral Agreement will specify: (i) the temporary suspension and 

termination of the suspension on the Collateral in the USD payment account 

of the Investor at the Authorized Bank; (ii) the conversion of the Collateral 

into VND and transfer to the VND payment account of SABECO to pay for 

the purchased shares; (iii) the conversion of the Collateral into VND and 

transfer to the VND bank account of SABECO as the Collateral amount is 

collected as a penalty for the investor’s breaching of the Regulation.  

+ The foreign investor will transfer an amount of money at least equal to the 

total of: (i) an USD amount equivalent to the deposit value calculated 

according to the USD bid rate for transfer quoted by Authorized Bank at the 

transfer date (ii) Collateral service fee and (iii) Other expenses as regulated 

by the Authorized bank for the opening, using and maintaining the USD 

payment account and the transfer service fee to the USD payment account 

of the Authorized Bank. After that, the authorized bank will block the 

Collateral equal to the required deposit as regulated at the Collateral 

Agreement and send to the Investor 01 (One) original certificate of 

submitting the Collateral as required in the Collateral agreement. 

+ Procedure: as regulated in the Appendix 3 of this Regulation. In this case, 

the foreign investor can contact with SABECO (the authorized 

representative of the MOIT) and the Authorized Bank to complete the 

necessary procedures and inform to SABECO (the Authorized 

Representative of the MOIT) about the difficulties encountering during 

following the above-mentioned procedure for solutions. 

(ii) The bidding form for participation into the competitive offering is only 

considered as a valid one when the investor submits the Certificate of Collateral 

payment at the Agent, where the investor completes the registration procedure 

and gets the confirmation from this Agent before 16h00 17 December 2017. 
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7.6. Submitting the Letter of Guarantee for participation into the competitive offering 

(i) The domestic or foreign investors registering to purchase from 500,000 SAB 

shares, besides paying a deposit as required in the Item 7.3.1 and 7.3.2, Clause 

7.3 of this Regulation, can also choose to submit a Letter of Guarantee for 

participation into the competitive offering issued by the Authorized Bank with 

a guaranteed value equal to 10% of the registration value calculated based on 

the registered share volume and the initial price. The guaranteed is calculated 

by the following formula: 

Guaranteed value = registered share volume (x) initial offer price (x) 10% 

+ Procedure:  The investor contacts the Authorized Bank to sign the Guarantee 

Contract and perform necessary procedures as guided by the Authorized 

Bank. 

(ii) The bidding form for participation into the competitive offering is only 

considered as a valid one when the investor submits the Letter of Guarantee for 

participation in the competitive offering and the amended Letters (if any) at the 

Agent where the investor registered and gets the confirmation from this Agent 

before 16h00 17 December 2017. 

7.7. The payment procedures when having the bidding result. 

(i) If the Investor pays his deposit in VND, the deposit in VND will be settled as 

follows:  

 Case 1: If the investor wins the auction 

 The Investor should transfer the remaining payment amount to the VND account 

of SABECO at Vietcombank as regulated in the Clause 5 of the Article 12 of 

this Regulation. 

 Case 2: If the Investor does not win the auction  

 The Investor will take back his deposit as regulated in the Article 15 of this 

 Regulation. 

(ii) If the foreign investor pays his deposit in USD, the deposit in USD will be 

settled as follows: 

Case 1: If the Investor wins the auction  

+ SABECO converts the deposit in USD from USD payment account of 

SABECO to the VND payment account of SABECO (SABECO sells the 

foreign currency to convert the deposit as guided by the investor and 

pursuant to the detailed procedure in the attached guideline for investor). 

The deposit in USD will be deducted from the total payable amount, the 

amount of money that SABECO will receive after converting this deposit 

from USD to VND and deducting the conversion expenses and related 
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transaction expenses (The investor must pay all conversion and transaction 

expenses incurring from converting the deposit to VND, SABECO only 

record the deposit value based on the actual receipt on its VND payment 

account). 

+ Foreign investors transfer the payment amount calculated based on the 

provisions in the Clause 12.5, Article 12 of this Regulation into their Indirect 

Investment account. 

+ The foreign investors transfer money from their Indirect Investment 

accounts to SABECO's VND payment account. 

Case 2: If the investor does not win the auction, SABECO will refund the 

deposits to the investor as regulated at the Article 15 of this Regulation. 

(iii) If the Foreign investors use the Collateral agreement, the Collateral will be 

settled as follows: 

Case 1: If the Investor wins the auction 

+ The Bank cancel the temporary suspension and convert the USD Collateral 

in the USD payment account of the foreign investor to VND and transfer to 

the VND payment account of SABECO as guided by the investor and 

pursuant to the detailed procedure in the Attached Guideline for investor. 

+ Foreign investors transfer the Payment amount calculated based on the 

provisions in the Clause 12.5, Article 12 of this Regulation into their Indirect 

investment account. 

+ Foreign investors transfer money from their Indirect Investment accounts to 

SABECO's VND payment account. 

Case 2: If the investor does not win the bidding, the Bank will cancel the 

temporary suspension on the Collateral in the USD payment account of the 

investor pursuant to the Collateral agreement among the 3 parties and the terms 

in the Article 15 of this Regulation. 

(iv) If the investor submits the Letter of Guarantee for participation in the 

Competitive Offering, this letter will be settled as follows: 

Case 1: If the Investor wins the auction  

+ The investors transfer the payment amount calculated pursuant to the terms 

in the Clause 12.5, Article 12 of this Regulation to the VND payment 

account of SABECO.  

Case 2: If the investor does not win the auction  

+ The Letter of Guarantee for participation in the competitive offering will 

expire as regulated in the Article 16 of this Regulation. 

7.8. Submitting the bidding form for the competitive offering: The Investors completely 
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fill in the bidding form and submit the originals to the place for registration with 

the following documents: 

For the domestic individual investors 

(i) Identity cards (ID), passport (the original will be copied by the Agents and 

return to the investor after checked); 

(ii) In case of authorization, the authorized party must have a letter of authorization 

as regulated by law or follow the form attached to this Regulation, which has 

been notarized or certified by the certification authority with the original ID 

card, passport  of the authorized person (the original will be copied by the 

Agents and return to the investor after checked); 

(iii) The Deposit receipts or the money transfer certificate or the Letter of Guarantee 

for participation in the competitive offering (for the Investors registering to 

purchase  from 500,000 SAB shares). 

For the domestic institutional investors  

(i) A certified copy or the original of the business registration certificate or 

equivalent documents (the original will be copied by the Agents and return to 

the investor after checked); 

(ii) The letter of authorization for the representative to act on behalf of the 

institution to complete the procedures except for when the person completing 

the registration procedure is the legally appointed representative of the 

institution (the original); 

(iii) The Deposit receipts or the money transfer certificate or the Letter of Guarantee 

for participation in the competitive offering (for the Investors registering to 

purchase from 500,000 SAB shares). 

For the foreign individual investors  

(i) Passport (the original will be copied by the Agents and return to the investor 

after checked); 

(ii) The certificates of having Indirect Investment accounts (the originals issued by 

the banks where the investors open their indirect investment accounts); The 

certificate of having a Securities Trading Code issued by the Vietnam Securities 

Depository Center (the copy certified by the custody bank or the securities 

company where the investor has a custody account); 

If the foreign investors have not had Securities Trading Codes and Indirect 

Investment accounts at registration time, the Foreign Investors must ensure that 

they will have the above documents to submit to the Auction Agents at the 

payment date (if they win the bidding). 

(iii) Power of attorney in case the foreign investor authorizes a trading representative 

in accordance with the provisions of Circular 123 or in case the foreign investor 



This English translation is for reference purposes only. In the event of any discrepancy between 
the Vietnamese original and this English translation, the Vietnamese original shall prevail. 

16 
 

authorizes the individual having a foreign nationality (original). Foreign 

investors shall refer to the authorization form(s) in the Appendix attached to 

this Regulation; 

(iv) Authorization contracts for securities trading organizations under Circular 123 

in the case of indirect investment via authorizing securities trading 

organizations in Vietnam (the original will be copied by the Agents and return 

to the investor after checked or the copy certified by the securities trading 

organization); 

(v) The Deposit receipts or the money transfer certificate, Collateral certificate from 

the Authorized Bank or the Letter of Guarantee for participation in the 

competitive offering (the Collateral certificate from the Authorized Bank or the 

Letter of Guarantee for participation in the competitive offering are only applied 

for the Investors registering to purchase from 500,000 SAB shares). 

For the foreign institutional investors  

(i) The business registration certificate (copy), except for the foreign investors that 

already have securities trading code at the registration date; 

(ii) Passport of the legal representative of the foreign institution (copy); 

(iii) The certificates that the investors have Indirect investment accounts (the 

originals issued by the banks where the investors open their indirect investment 

accounts); The certificate of having a securities trading code issued by the 

Vietnam Securities Depository Center (the copy certified by the custody bank 

where the investor has a custody account); 

If the foreign investors have not had securities trading codes and indirect 

investment accounts at registration time, the Foreign investors must ensure that 

they will have the above documents to submit to the Auction Agents at the 

payment date (if they can win the bidding). 

(iv) Power of attorney in case the foreign investor authorizes a trading representative 

in accordance with the provisions of Circular 123 or in case the foreign investor 

authorizes an individual having a foreign nationality (original). Foreign 

investors shall refer to the authorization form(s) in the Appendix attached to this 

Regulation; 

(v) Authorization contracts for securities trading organizations under Circular 123 

in the case of indirect investment via authorizing securities trading 

organizations in Vietnam (the original will be copied by the Agents and return 

to the foreign investor after checked or the copy certified by the securities 

trading organization); 

(vi) The Deposit receipts or the money transfer certificate, Collateral certificate from 

the Authorized Bank or the Letter of Guarantee for participation in the 

competitive offering (the Collateral certificate from the Authorized Bank or the 
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Letter of Guarantee for participation in the competitive offering are only applied 

for the Investors registering to purchase from 500,000 SAB shares). 

7.9. The investors can only change or cancel the registrations for joining the 

competitive offering during the registration time as specified in the Clause 7.2 of 

this Regulation. If the investor wants to change his registration, that investor must 

prepare and submit a form for changing the registration for the competitive offering 

to the Auction Agents pursuant to the form attached with this Regulation (Form 

03). If the investor wants to cancel the registration for the competitive offering, the 

investor must prepare and send a form for cancelling the registration for joining the 

competitive offering to the Auction Agents pursuant to the form attached with this 

Regulation (Form 04). The Forms for changing or cancelling the registration for 

joining the competitive offering must be the original and be sent to the Auction 

Agents within the registration time. 

 

Article 8. Prepare and submit the bidding form for joining the competitive offering  

8.1. After receiving the Registration form for joining the competitive offering and the 

related documents and check the validities of these documents as prescribed in the 

Clause 7.8, Article 7 of this Regulation, receiving the deposits or the valid 

Collateral certificate from the Authorized Bank or the Letter of Guarantee for 

participation in the competitive offering, the Auction Agents will grant the investor 

a bidding form (Form 07). 

8.2. The Investor fills the exact information into bidding form. An eligible form is a 

form: 

(i) Being granted and sealed by the Auction Agents, with complete and clear 

information as required; 

(ii) With no erase or tear; 

(iii) With only one bid price; 

(iv) The bidding price must be equal to or higher than the initial offer price and the 

floor price of SAB share announced at the auction date; suitable with the 

required incremental bid; if there is a difference between the bidding value in 

numbers and in words, the bidding value in words will be the valid one; 

(v) Total bidding volume must be equal to the registered volume; 

(vi) The bidding form must be put into a sealed envelope. 

8.3. If the bidding form was torn, erased or lost, the investor can submit the application 

to the Auction Agents (where the investors registered for the offering) for reissuing 

a new bidding form (Form 05) no later than 13h30 of the auction date. The old 

bidding form will become invalid. 

8.4. Submit the bidding forms 
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The investor put the original bidding form directly to the sealed ballot box of the 

share-auctioning organizer at: 

(i) Place: Ho Chi Minh Stock Exchange  

(ii) Address: 16 Vo Van Kiet, District 1, Ho Chi Minh City 

(iii) Tel: (84-28) 3821 7713  Fax: (84-28) 3821 7452 

(iv) Time: 9h00 to 14h00 of 18/12/2017 

(v) The time receiving the bidding form is regarded as the time the share-auctioning 

organization signs the receipt for the Investor. 

(vi)  The submitted forms cannot be taken back or changed. 

(vii) The bidding form submitted within the timeline will be accepted and managed 

by HOSE in the sealed envelopes. 

 

Article 9. Considering the conditions for holding the competitive offering 

9.1. At the end of the registration time, HOSE will check and list the investors 

registering to join the competitive offering and inform the result to the MOIT, 

SABECO, the Representative of the Advisory Alliance and the auction Agents 

before 17h00 of 17/12/2017. The MOIT, HOSE, SABECO and the Auction Agents 

will announce on their website the following contents: 

(i) The number of investor registering to join the competitive offering (including 

the institutional and individual investors; the domestic and foreign investors) 

(ii) The total registered share volume (including the volumes registered by the 

institutional and individual investors; by the foreign and domestic investors); 

(iii) The lowest eligible bid price for the offering; 

(iv) Time for submitting the bidding form: at the latest of 14h00 of 18/12/2017; 

(v) Time for starting the competitive offering session: 14h30 of 18/12/2017. 

9.2. The competitive offering can be executed if there are at least two (02) eligible 

investors submitted the bidding form. If this condition cannot be satisfied, the 

competitive offering cannot be held, and the share offering will be conducted 

pursuant to the Clause 14.1, Article 14 of this Regulation. 

 

Article 10. Holding the offering and announcing the results 

10.1. Time and place for the competitive offering: 

(i) Starting time: 14h30 of 18/12/2017  

(ii) Place: Ho Chi Minh Stock Exchange  
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Address: 16 Vo Van Kiet, District 1, Ho Chi Minh City 

Tel: (84-28) 3821 7713  Fax: (84-28) 3821 7452 

10.2. Eligible participants: the qualified investors, the Auction Agents having qualified 

investors, the share-auctioning organizer, representative of HOSE, representative 

of the MOIT and related entities (decided by the share-auctioning organizer) can 

enter the room for the competitive offering. 

10.3. When opening the competitive bidding documents, the organizers will check the 

validity of each bidding forms and make a record of the total number of the collected 

forms and the initial validities of each form as stipulated in this Regulation, and 

some main information shall also be recorded such as the name of the Investor, the 

registered volume and other information, if needed. 

10.4. Feeding the information in the competitive bidding forms into the system 

When opening the competitive bidding documents, the organizers will check the 

validity of the ballot box (sealed and transparent) and the bidding forms. The 

organizers of the competitive offering will input the information in the eligible 

bidding forms to the system to find the result for the competitive offering, pursuant 

to the above-mentioned principal and with the witnesses of the eligible investors 

and the representatives of the related parties. 

10.5. The result of the offering is decided by the following principal: 

(i) The selling price of the shares shall be determined by selecting the purchase 

prices from high to low for all the offered share volume but not lower than the 

initial offer price and the floor price at the auction date. Selecting investors with 

bid from high to low in term of price. If the bidding volume at the highest price 

is lower than the total offered volume, the remaining offered volume after 

selling to the bidders at the highest price will be sold to the investors with the 

next highest bid price. If the offered share volume has not been sold out, the 

remaining volume will apply the same principal but not lower than the initial 

price and the floor price at the auction date. 

(ii) If there are more than 01 investors registering to pay the same highest price to 

purchase all the offered share volume, the purchased share volume for each 

investor will be determined as follows: 

Share volume 

each investor can 

purchase 

= 

Total 

offered 

volume 

x 

Share volume each investor registers to 

purchase at the same price 

Total share volume the investors register 

to purchase at the same price 

 

(iii) At the lowest successful bid price, if many investors bid the same price, but the 
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remaining shares are less than the total registered number of these investors, the 

share volume each investor can purchase is determined as follows: 

Share volume 

each investor can 

purchase  

= 

Remaining 

offered share 

volume  

x 

Share volume each investor registers to 

purchase at the same price 

Total share volume the investors register 

to purchase at the same price 

 

(iv) In case the unit digit of the divided volumes at the identical price is non-zero, 

the share-auctioning organization will reallocate the unit digits of lower-volume 

bidders to the highest volume bidder (volume priority) among all bidders who 

bid the same highest price. In case there are multiple bidders with identical 

volume, the unit digits will be recollected and kept at the MOIT. 

(v) The investors must pay for the purchased share volume at the price that they 

have bid and won the auction. 

(vi) If there is only one (01) eligible bidding form for the competitive offering, the 

offering is still held, and the investor must purchase the registered share at the 

bid price. If there is a limitation on the maximum share volume the foreign 

investors can purchase, the bidding results shall be determined based on the 

above principles, but the total purchased volume must not exceed the maximum 

percentage as prescribed in Clause 4.9, Article 4 of this Regulation. 

(vii) After the purchased share volume reaches the total share volume all foreign 

investors can purchase in this offer: 247,470,409 shares (In words: two hundred 

forty-seven million four hundred seventy thousand four hundred and nine 

shares) (equivalent to 38.59% of SABECO’s chartered capital) as stipulated in 

Clause 4.9, Article 4 of this Regulation, the foreign investors with the next lower 

bidding price will not win the biding. While, domestic investors are allowed, if 

the total offered volume is not fully purchased 

(viii) The results of the competitive offering will be recorded in the Minutes of 

bidding results signed by the members of the auction organization board and the 

representative of the present investor or the witness (if any) at the competitive 

offering session. 

 

Article 11. Announcing the bidding results to the Investors 

11.1. The share-auctioning organizer has the responsibility to: announce the bidding 

results to the Investors at the end of the auction. 

11.2. HOSE, MOIT, SABECO and the Auction Agents are responsible for posting the 

results on their websites within three (03) working days from the end of the auction. 
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11.3. The results announced to the investors include: The share volume to be purchased, 

the purchase price for settlement, the time for settlement for the winning investors 

or receiving the Deposits for the failed one as regulated in the Article 15 of this 

Regulation. 

 

Article 12. Payment method and share transfer  

12.1. Pursuant to the competitive offering results announced by the share-auctioning 

organization, SABECO (the Authorized representative of the MOIT) and the 

winning investors will sign the share transfer contract (Form 08 or the Forms as 

guided by the MOIT). 

12.2. Date and place for signing the share transfer contract: On the date of announcing 

the competitive offer results (18/12/2017), at Ho Chi Minh Stock Exchange (also 

the date, when the transaction price is finalized based on the principle stipulated in 

Clause 12.3 of Article 12 below). 

12.3. The selling price is the winning bid price as announced by the share-auctioning 

organizer, but not lower than the initial price and the floor price at the auction date. 

12.4. In accordance with the Clause 12.5 and Clause 12.6 below, the purchased share will 

be settled based on the competitive offering result of the winning investors at the 

latest date of 28/12/2017. 

12.5. The payable amount in VND is equal to the total payable amount for share 

purchasing deducting the deposit, detailed as follows: 

(i) If the investor submits the deposit in VND, the remaining payment will be 

calculated as follows: 

Remaining payment amount = total payable amount for share purchasing – 

Deposit in VND. 

(ii) If the investor submits the deposit/Collateral in USD, the remaining payment 

amount will be calculated as follows: 

Remaining payment amount = total payable amount for share purchasing –  

Converted deposit/Collateral into VND that has been transferred into the VND 

payment account of SABECO after deducting all the related conversion and 

transaction expenses (The investor must pay all the conversion and transaction 

expenses incurring from converting the deposit to VND, SABECO only record 

the deposit value based on the actual receipt on its VND payment account) 

(SABECO will sell the USD deposit for conversion to VND as instructed by the 

Investors and prescribed in the attached Guidelines for Investors). 

(iii) If the Investor submits the Letter of Guarantee for participation in the 

competitive offering issued by the Authorized Bank:  

Remaining payment amount =total payable amount for the purchased shares. 
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12.6. The methods for settlement for the purchased shares or share transfer will be 

pursuant to the settlement guideline in the Guidelines for investors attached with 

this Regulation.   

 

Article 13. Violation cases 

13.1. The violation cases of the Investors include: 

(i) There are two or more names written on the biding form as the investor. 

(ii) The bidding form for the competitive offering does not meet the requirements 

as stipulated in the Clause 8.2, Article 8 of this Regulation. 

(iii) Not submitting or submitting the bidding form later than the submission 

deadline in the Clause 8.4, Article 8 of this Regulation. 

(iv) Investors do not pay for the whole or a part of the shares they are entitled to buy 

according the competitive offering results within the specified time in Article 

12 of this Regulation, except in the case of force majeure as defined in signed 

Transfer Contract. 

(v) Cancelling the registration for the competitive offer later than the deadline 

prescribed in Clause 7.9, Article 7 of this Regulation. 

(vi) Failing to purchase the shares and paying for the share purchase in 

accordance with the Article 12 of this Regulation, except for the force majeure 

as stipulated in the signed share transfer contract. 

(vii) Failing to sign the share transfer contract in accordance with the Clause 12.2, 

Article 12 of this Regulation, violating the commitments and agreements in the 

signed share transfer contract. 

(viii) The winning bidder does not have a securities trading code or an indirect 

investment account within the timeline stipulated in this Regulation or within 

the extended time limit approved in written form by the MOIT, except in the 

case of force majeure as defined in the signed share transfer contract. 

(ix) Other cases which violate the provisions of this Regulation. 

13.2. For the cases from the item (i) to (vii) of the Clause 13.1 of this Article, the investor 

shall be disqualified. 

(i) If the Investor has submitted the Deposit, the Deposit will be settled as follows: 

+ If the investor submitted the deposit in USD and VND, the investor is not 

entitled to receive the Deposit; 

+ If the investor submitted the Collateral in USD, the Collateral shall be 

handled in accordance with the provisions in the Collateral Agreement.  

(ii)  If the Investor submitted a guarantee letter for deposit payment issued by the 
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Authorized Bank, SABECO will send the appropriate payment request in 

accordance with the provisions of the Letter of Guarantee for deposit payment 

from the Authorized Bank, including the original of the Payment Request issued 

by the authorized representative of the MOIT which clearly stating the violation 

of the Investor; and an attached list of violation investors made by the share-

auctioning organization, and request the Authorized Bank to pay the Deposit 

according to the Guarantee Letter that it has issued. 

13.3. For the case mentioned in item (ix) of the clause 13.1 of this Article, the share-

auctioning organizer shall consider whether or not the relating investor can 

participate in the competitive offering, and receive the Deposit and whether or not 

the relating investor will send a payment request dossier to the Authorized Bank to 

perform of the guarantee obligation in accordance with the provisions of the Letter 

of Guarantee.  

 

Article 14. The settlement when the competitive offering is unsuccessful 

14.1. If the competitive offering fails to meet the conditions for organization as 

prescribed in Article 9 of this Regulation, the share-auctioning organizer shall not 

organize the offering and within 01working day from the last date for registration, 

share-auctioning organizer must notify the MOIT of the failure in holding the 

competitive offering. 

If there is only one eligible investor registering for the competitive offering, the 

MOIT shall sell the shares to that investor via a put-through transaction with the 

selling price satisfying the Clause 8.2 of Article 8 and the payment and share 

transfer procedures will be conducted in accordance with Article 12 of this 

Regulation.  

14.2.  If the competitive offering meets the requirement for organization but there is no 

winning investor as all bidding forms are ineligible, within 1 working day from the 

end of the auction, the share-auctioning organizer must inform to the MOIT for the 

solution. 

14.3. If there are winning investors in the competitive offering but these investors cannot 

complete the necessary procedure for being granted the securities trading codes 

and/or indirect investment accounts due to force majeure, the share-auctioning 

organizer must inform to the MOIT for solution. 

 

Article 15. Handling the Deposits  

15.1. The cases that the Deposits can be refunded 

(i) The investor joins the competitive offering but fails to purchase share and does 

not violate the Regulations. 
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(ii) The competitive offering is requested to stop or cancel by the competent 

authority or as regulated in the Clause 3.5, Article 3 of this Regulation. 

(iii) The Investor cancels his registration for this competitive offering within the 

timeline stipulated in the Clause 7.9, Article 7 of this Regulation. 

(iv) The competitive offering cannot be held as regulated in the Article 14 of this 

Regulation except for when all investors decide not to take back their deposits 

and do not attend in the competitive offering. 

(v) The investor fails to supply documents and related information proving that he 

has had a securities trading code or an indirect investment account due to force 

majeure (as stipulated in the Share transfer contract). 

(vi) Other cases decided by the share-auctioning organization. 

15.2. The Auction Agents, based on the applications for cancelling the registrations of 

participation in the competitive offering of the Investor pursuant to the provisions 

in Clause 7.6, Article 7 of this Regulation (if any) and the copies of the Minutes of 

bidding results supplied by the competitive offering organizer, are responsible to 

make a list of investors to receive the deposit refunds together with a proposal letter 

asking the Authorized Representative of the MOIT to consider to refund the deposits 

to the investors (the list including full names of individuals/organizations to receive 

the Deposits, ID card/business registration number, Bank account numbers for 

deposit refunds (if any), bank name, branch/transaction department name). 

15.3. Based on the proposal letter for deposit refunding from the Agents of the 

competitive offering, the Authorized Representative of the MOIT will consider and 

refund the Deposits to the investors. The time for these refunds are: 

(i) For the investors cancelling their registration for the competitive offering as 

stipulated in the Clause 7.6, Article 7 of this Regulation: within 03 working days 

from the Authorized Representative of the MOIT receiving the proposal letter 

for deposit refunding for investors from the Auction Agents; 

(ii) For non-winning bidders: within 03 working days from the auction date. 

15.4. As stipulated in the Clause 13.1, Article 13 of this regulation, the investors violate 

this Regulation cannot receive the deposit for the whole or a part of the registered 

share volume equivalent to the scope of violation. 

15.5. In all cases, the sole financial responsibility of the Authorized Representative of the 

MOIT in this offering is refunding the Deposits to the Investors in the cases 

stipulated in the Clause 15.1, Article 15 of this regulation.  

 

Article 16. The cases that the Letters of Guarantee for participation in the 

competitive offering become invalid: 

A letter of guarantee for a competitive offering will expire immediately in one of the 
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following cases, whichever comes first: 

(i) If the Investor wins the bidding, as soon as the Authorized Bank receives a valid 

written notice from the authorized representative of the MOIT of the list of 

winning bidders, with an attached official letter from the MOIT to the authorize 

the authorized representative of the MOIT to decide on the list of winning 

bidders that have fully submitted all payments as stipulated the Regulations, or 

(ii) If the Investor fails to win the bidding, as soon as the Authorized Bank receives 

a valid written notice from the authorized representative of the MOIT of the list 

of non-winning and non-violating bidders, with an attached official letter from 

the MOIT to authorize the authorized representative of the MOIT to decide on 

the list of non-winning and non-violating bidders, or  

(iii) If the Investor does not register or fail to register to participate in the competitive 

offering, then as soon as the Authorized Bank receives the original of the Letter 

of Guarantee for participation in the competitive offering from the Investor, or. 

(iv) If the investor fails to supply documents and related information proving that 

he has had a securities trading code or an indirect investment account due to 

force majeure (as stipulated in the Share transfer contract), as soon as the 

Authorized Bank receives SABECO's valid written notice on the list of 

investors failing to supply documents and related information proving that he 

has had a securities trading code or an indirect investment account due to force 

majeure (as stipulated in the Share transfer contract), with an attached official 

letter from the MOIT to authorize the authorized representative of the MOIT to 

decide the list of investors failing to supply documents and related information 

proving that he has had a securities trading code or an indirect investment 

account due to force majeure (as stipulated in the Share transfer contract), or 

(v) If the investor cancels his registration for this competitive offering within the 

timeline stipulated in the Clause 7.6, Article 7 of this Regulation, as soon as the 

Authorized Bank receives a valid written notice from the authorized 

representative of the MOIT to decide on the list of investors cancelling their 

registrations for the competitive offering within the time limit stipulated in the 

Clause 7.6, Article 7 of this Regulation, with an attached official letter from the 

MOIT to authorize the authorized representative of the MOIT to decide the list 

of investors cancelling their registrations for the competitive offering within the 

time limit stipulated in the Clause 7.6, Article 7 of this Regulation, or  

(vi) The competitive offering is requested to stop or cancel by the competent 

authority as regulated in the Clause 3.5, Article 3 of this Regulation, or 

(vii) The competitive offering cannot be held as regulated in the Article 14 of this 

Regulation except for when all investors decide not to receive their deposit 

refund and do not join the competitive offering, or 



This English translation is for reference purposes only. In the event of any discrepancy between 
the Vietnamese original and this English translation, the Vietnamese original shall prevail. 

26 
 

(viii) As soon as the Bank has fulfilled its obligations under the Letter of 

Guarantee for Participation in the competitive offering, or 

(ix) As soon as the original of the Letter of Guarantee for participation in the 

competitive offering and any related amendments (if any) are returned to the 

Authorized Bank for cancellation, or 

(x) Until 18h30 of 21/12/2017  

(xi) No later than two (2) working days from the date on which the events in the 

item (vi) and/or (vii) occur, the authorized representative of the MOIT must 

send a valid written notice to the Authorized Bank about the invalidity of the 

Letter of Guarantee for participation in the competitive offering and return the 

original of the Letter of Guarantee for Participation in the Competitive Offering, 

together with any related amendments (if any) for the Investor to return to the 

Issuing Bank. 

 

Article 17. Rights and Responsibilities of the MOIT 

17.1 To decide on the initial offer price. 

17.2 To authorize SABECO to send HOSE the related documents to the competitive 

offering and be responsible for the accuracy and completeness of the information 

disclosure prepared by the advisory organization based on the information provided 

by the issuer. 

17.3 To both issue Decision to establish the competitive offering organizing board and 

be the chief of the competitive offering organizing board. To participate in 

inspecting and supervising the competitive offering according to the provisions of 

this Regulation and current legal regulations. Promulgating the Regulation on 

competitive offering according to the current legal regulations.  

17.4 To authorize SABECO to refuse to transfer the shares if: (1) The investor has not 

yet completed the procedures for issuing securities trading codes and/or fails to 

provide documents and related information proving of having a securities trading 

code and/or an indirect investment account before the time for the share transfer; 

or (2) Investors fail to make payment for share purchase in full purchase amount 

and on time in accordance with the share transfer contract; or (3) Investors that 

must take public tenders of shares are exempt from public tenders but do not 

disclose information in accordance with the legal regulations. 

17.5 To Coordinate with HOSE to publish the information on the competitive offering 

on the website of the MOIT in accordance with the provisions of the Article 5 of 

this Regulation. 

17.6 To solve if the competitive offering is unsuccessful or cannot be held. To make 

decision on other issues relating to its ownership authority. 
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17.7 To decide to cancel the results of the competitive offering if it finds that there is any 

factor affecting the transparency of the competitive offering. 

17.8  To store the Applications for Participation in the competitive offering and the 

Bidding  Form after the completion of the competitive offering. 

 

Article 18. Rights and Responsibilities of the Representative of the Advisory Alliance  

18.1 To appoint a representative to participate in the competitive offering organizing 

board. 

18.2 To prepare the information disclosure as regulated based on the information 

supplied by the Issuer. Coordinating with the share-auctioning organizer in 

disclosing information as prescribed in the Article 5 of this Regulation. 

18.3 Other responsibilities according to advisory contract and this regulation.  

 

Article 19. Rights and Responsibilities of the Auction Agents  

19.1 Signing agency contract for the competitive offering with the Authorized 

Representative of the MOIT. 

19.2 Coordinating with the Authorized Representative of the MOIT and HOSE to 

publicly announce on the websites and on the mass media of the Auction Agents 

the information about the competitive offering provided by the MOIT under the 

provisions in Article 5 of this Regulation. 

19.3 Guiding the investors on the procedures and registration documents as required in 

this Regulation after making information disclosure in accordance with the current 

legal regulations. 

19.4 Providing the application forms for participation in the competitive offering, 

receiving and checking the validity of the applications for the competitive offering 

and related documents. Checking the deposits submitted as requested by the 

investors. 

19.5 Checking the conditions for participation in the offering, inputting the information 

about the investors’ registrations into the auction system of HOSE, and issuing the 

bidding form to the eligible investors. 

19.6 In cases where an investor fails to qualify for the competitive offering, the Agents 

must notify the Authorized Representative of the MOIT. 

19.7 Checking, comparing and taking responsibility for the accuracy and completeness 

of the application documents for the competitive offering of the investors with the 

information input in the auction system of HOSE. 

19.8 Within the timeline specified in Clause 7.2, Article 7 of this Regulation, the Auction 

Agents must send HOSE the list of investors changing or cancelling their 
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registrations (if any), and submit the original of the application forms for changing 

or cancelling the registrations to the competitive offering organizing board before 

14h00 of on 17/12/2017. 

19.9 Notifying in written form and making sure HOSE and the Authorized 

Representative of the MOIT has received the list of eligible Investors within 30 

minutes from the end of the Registration time, including: 

(i) The number of investor registering to join the competitive offering (including 

the institutional and individual investors; the domestic and foreign investors); 

(ii) The total registered share volume (including the volumes registered by the 

institutional and individual investors; by the foreign and domestic investors). 

19.10 If finding any case of ineligible authorization or failing to disclose information as 

prescribed in this Regulation, the Auction Agents shall have to guide the investors 

to carry out the procedures for canceling the registration for re-registration or 

disclosure of information (if not disclosed) before the end of the registration time. 

19.11 Proposing the list of investors to receive the deposit and the list of Investors who 

violate this Regulation, based on the applications for cancelling the registrations 

for participation in the competitive offering, as prescribed in Clause 7.9, Article 7 

of this Regulation (if any) and copies of the minutes of bidding results  provided 

by the share-auctioning organization and sending to the Authorized Representative 

of the MOIT within 01 (one) working day from the date the share-auctioning 

organization authorize the Authorized Representative of the MOIT to consider for 

refunding the deposits in accordance with this Regulations. 

19.12 Sending the bidding results to the investors and guiding the winning investors to 

pay for the purchased share. 

19.13 Handing over all the registration documents of the Investors to the Authorized 

Representative of the MOIT after completing the competitive offering. 

 

Article 20. Rights and Responsibilities of HOSE 

20.1 Holding, guiding and supervising the competitive offering as regulated. 

20.2 Agreeing with the MOIT about the time and place for holding the competitive 

offering as regulated. 

20.3 Asking the MOIT to supply all the document and information about the competitive 

offering as regulated. 

20.4 Appointing one personnel as chief deputy on the competitive offering organizing 

board. 

20.5 Disclosing the information about the competitive offering on the website of HOSE 

as regulated in the Article 5 of this Regulation. 
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20.6 Holding a public opening of the bidding forms. 

20.7 Taking the responsibility for the accuracy of the bidding results as regulated. 

20.8 Announcing the bidding results to the Investors at the bidding session. 

20.9 Handing over the bidding forms for participation in the competitive offering and the 

minutes of bidding results to the Authorized Representative of the MOIT within 01 

(one) working day since the signing date on the minutes of bidding results. 

20.10 Performing other operations relating to the competitive offering and pursuant to the 

contract signed with the Authorized Representative of the MOIT about holding the 

competitive offering of the shares holding by the MOIT in SABECO pursuant to 

the current legal regulations. 

 

Article 21. Right and Responsibilities of the competitive offering organizing board  

21.1 Holding, guiding and supervising the competitive offering as regulated. 

21.2 Checking the validity of the ballot box/envelops and the bidding forms. 

21.3 Considering handling the violations of the Regulations and other violations 

depending on the seriousness of the violations. 

21.4 Signing the minutes of bidding results. 

21.5 The share-auctioning organization shall operate and make decisions based on the 

majority rule. In case the number of votes is the same, the final decision shall 

belong to the side with the vote of the chief of the competitive offering organizing 

board. 

 

Article 22. Right and Responsibilities of an investor participating in the auction 

22.1 Filling in the application and supplying related documents as prescribed in the 

Article 7 of this Regulation and submitting to the Auction Agents. 

22.2 Fully pay the VND deposit into Sabeco's account in accordance with Article 7 of 

this Regulation or submit the deposit/collateral in USD in accordance with the 

guidelines in the Appendix 02 and Appendix 03 of this Regulation or submitting a 

Letter of Guarantee for participation in the competitive offering issued by the 

Authorized Bank. 

22.3 Submitting the bidding forms in accordance with the provisions of this Regulation. 

22.4 Supplementing the documents and information related to the indirect investment 

account and the securities depository account before the time for transferring the 

share ownership. 

22.5 Making full and timely payment for the purchased shares. 

22.6 Investors intending to buy a share volume equal or higher than the thresholds for 
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public tendering according to Securities Law must report to the competitive 

offering organizing board and disclose information by 7 days prior to the date of 

offering on the number of shares they intend to purchase. 

22.7 The individual and institutions are the insiders or the related parties to the insiders 

before purchasing shares or the individuals and institutions becoming the major 

shareholder after the share purchasing must report and make information disclosure 

as regulated in the  Circular No. 155/2015/TT-BTC dated 06 October 2015 of the 

Ministry of Finance of Vietnam guiding the disclosure of information on the 

securities market and the Decision No. 340 /QD- SGDHCM dated 19/08/2016 of 

HOSE regulating the disclosure of information on the Ho Chi Minh Stock 

Exchange. 

22.8 The investor must commit to fulfill all procedures for having a securities trading 

code, an indirect investment account and a securities depository account at the 

payment time.  

22.9 The foreign investors must comply with the provisions at the Article 6 of the 

Decision No. 88/2009/QD-TTg dated 18/06/2009 of the Prime Minister governing 

the capital contribution and share purchase of foreign investors in Vietnamese 

enterprises and Circular 123. 

22.10 Providing full, accurate and truthful information and documents relating to the 

request for issuance of a Letter of Guarantee from an Authorized Bank and taking 

responsibility before law for the accuracy, truthfulness and completeness of the 

information and documents provided to the Authorized Bank. 

22.11 Fully and timely fulfillment of all obligations and liabilities committed to the 

Authorized Bank. 

22.12 Repaying to the Authorized Bank the amount of money this Bank has paid on behalf 

of the Investor and repaying the obligatory liability, including the principal, interest 

and incurring costs (if any), arising when the Authorized Bank performs the 

guarantee obligation. 

22.13 Bearing all risks associated with the issuance of a guarantee and the contents of the 

Guarantee Letter for Participation in the competitive offering issued by the 

Authorized Bank upon the request of the Investor. 

22.14 Accepting for the Authorized Banks to deduct (debit) from the account of the 

investor and/or related parties (including but not limited to the dependent 

accounting unit of the Investor, etc) opened at the Authorized Bank (including the 

Transaction Center, Branches and other entities in the same system with the 

Authorized Bank) at any time when the Authorized Bank must fulfill the payment 

obligation on behalf of the Investor. 

22.15 Agreeing to allow the Authorized Bank to handle the valuable papers of the Investor 

and/or related parties (including, but not limited to, the dependent accounting unit 

of the Investor, etc) issued by the Authorized Bank at any time when the Authorized 
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Bank is required to fulfill the payment obligation on behalf of the Investor. 

22.16 Agreeing to allow the Authorized Bank to use and provide the identification/contact 

information and other information relating to guarantee transaction to the Investor 

and/or other party as approved by the Investor for authentication or settlement of 

the issues related to guarantee transaction in accordance with the legal regulations. 

22.17 Agreeing that in any cases that the Investor or any third party by any means uses 

the relevant information of the confidential Guarantee Letter for Participation in 

competitive offering for an authentication of the Guarantee Letter, the Authorized 

Bank must take no responsibility for this authentication transaction. This is a valid 

transaction as approved by the Investor and/or any other party authorized by the 

Investor. 

22.18 Exercising its rights and obligations in accordance with the legal regulations when 

the related parties transfer the guarantee rights and obligations. 

22.19 Being under the inspection and supervision of the Authorized Bank on the 

performance of the guarantee obligation. Being responsible for reporting the 

operations related to the guarantee transaction to the Authorized Bank. 

22.20 Cooperating with the Authorized Bank and related parties in handling the collaterals 

for the guarantee transaction. 

22.21 Verifying the authenticity of the Authorized Bank. 

22.22 Complying with the provisions of this Regulation and the relevant legal 

regulations. 

 

Article 23: Right and Responsibilities of State Capital Management Division at 

SABECO 

23.1 Signing the service contract with HOSE; selecting the securities companies to be 

auction agents and signing and the Agent contracts with these securities companies 

for the competitive offering. 

23.2 Signing the Collateral agreement with the Authorized Bank and the Investor. 

23.3 Receiving the deposits and payments for share purchasing from the Investors as 

prescribed in this Regulation. 

23.4 Sending the payment request dossier to the Authorized Bank for The Letter of 

Guarantee for participation in the competitive offering, in accordance with the 

provisions of this Regulation, and receiving the payment from the Authorized Bank. 

23.5 Updating the Deposit/Guarantee Letter submissions of the Investors to the Auction 

Agents or giving the right to request and access to the banks where the deposit 

accounts are opened to provide the account information on demand, which is to 

serve for the examination and comparison with the information the investors have 

registered to participate in the competitive offering. 
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23.6 Signing the Share Transfer Contract with the winning investors at the auction date 

as prescribed. 

23.7 Transferring the shares to the winning investors after these investors have paid for 

the purchased shares. SABECO can refuse to sign the share transfer contract and 

stop the procedure for the share transfer if the winning investors do not comply 

with the Clause 22.6, Article 22 of this Regulation. 

23.8 Returning the Deposits as prescribed in the Article 15 of this Regulation. 

23.9 Other responsibilities according to Decision to publish this regulation and Decision 

No.1034/QĐ-BCT on 09 November 2019 of MOIT  

 

Article 24: Right and Responsibilities of the Authorized Bank 

24.1 Accepting or refusing to issue a letter of guarantee for participation in the 

competitive offering to an investor. 

24.2 Requesting the investors to provide documents and information related to the 

appraisal for the issuance of a guarantee letter for participation in competitive 

bidding and the collateral for this letter.  

24.3 Asking the investor to provide information on the financial status, business 

operation and necessary information related to the investor. 

24.4 Requiring the Investor to have means of assurance for the guaranteed obligation if 

deemed necessary. 

24.5 Checking the financial status of the Investor within the effective period of the Letter 

of Guarantee for the Share offering. 

24.6 Deducting/(debiting) from the account of the investor and/or related parties 

(including but not limited to the dependent accounting unit of the Investor, etc) 

opened at the Authorized Bank (including the Transaction Center, Branches and 

other entities in the same system with the Authorized Bank) at any time when the 

Authorized Bank must fulfill the payment obligation on behalf of the Investor. 

24.7 Handling the valuable papers of the Investor and or related parties (including, but 

not limited to, the dependent accounting unit of the Investor, etc) issued by the 

Authorized Bank at any time when the Authorized Bank is required to fulfill the 

payment obligation on behalf of the Investor. 

24.8 Collecting and adjusting the guarantee fee, applying and adjusting the interest rates 

and penalty interest rates as regulated by the Authorized Banks and the relevant 

legal regulations. 

24.9 Refusing to perform the guarantee obligation when the Letter of Guarantee for the 

competitive offering becomes invalid or the requirement for performance of the 

guarantee obligation does not meet the conditions stipulated in the Letter of 
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Guarantee, or have an evidence that the presented documents are fake. 

24.10 If the performance of the guarantee obligation is accompanied by a proof of 

violation and other evidence, the Authorized Bank shall take no responsibility for 

the authenticity or legality of such documents. Authorized bank has no obligation 

and/or responsibility to verify the authenticity and other contents of such 

documents. 

24.11 Debiting the Investor’s account immediately upon the performance of the guarantee 

obligation and requesting the Investor to immediately repay the amount the 

Authorized Bank has paid on behalf of the Investor as stipulated in the Letter of 

Guarantee. 

24.12 Transfering their rights and obligations for the letter of guarantee to another credit 

institution or branches of foreign banks in accordance with the relevant legal 

regulations.  

24.13 Handling the collateral assets or taking other necessary measures in accordance 

with the law for collecting debts when the Authorized Bank has fulfilled the 

guarantee obligation at the request of the Investor. 

24.14 Suing the investor for violating the committed liabilities with the Authorized Bank. 

24.15 Performing the guarantee obligation upon receipt of a request in accordance with 

the provisions in the Letter of Guarantee for the Share offering. 

24.16 Fully returning the secured assets (if any) and related papers to the Investor when 

the Investor has fulfilled all his obligations to the Authorized Bank, except when 

there is other agreement. 

24.17 Keeping records of the guarantee documents as prescribed. 

24.18 Guiding investors to check and certify the authenticity of the Letter of Guarantee 

for participation in the competitive offering. 

24.19 Other rights and obligations as prescribed by law. 

 

Article 25. Governing Law and Dispute Settlement Body  

25.1 Governing Law 

This Regulation is governed by and construed in accordance with the Laws of 

Vietnam. 

25.2 Dispute Settlement Body 

(i) Any dispute arising from or about this Regulation shall be referred to and finally 

resolved by the arbitrator administered by the VIAC in accordance with the 

effective VIAC arbitration rules at that time. 

(ii) The venue for the arbitration is Hanoi, Vietnam. The language of the arbitration 
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is Vietnamese. 

(iii) The arbitral tribunal shall consist of three arbitrators, each of whom shall have 

no interest in the dispute or controversy and shall have no relationship to any 

party. Each of the parties to the arbitration shall appoint one arbitrator, subject 

to the arbitration rules of the VIAC. The third arbitrator shall be selected by two 

arbitrators chosen by the parties and shall be the chairman of the arbitral 

tribunal. If two arbitrators selected by the parties cannot agree on the selection 

of a third arbitrator, the third arbitrator shall be appointed by the VIAC 

President. 

(iv) To avoid misunderstanding, any dispute arising from or about the Share 

Transfer Agreement shall be treated in accordance with the provisions of such 

Share Transfer Agreement. 

 

Article 26. Other provisions 

The MOIT, HOSE, the Representative for the Advisory Alliance and the Auction Agents 

bear no responsibility for the value of the offered shares. 

 

Article 27. Enforcement effect 

This Regulation takes effect from the signing date./. 

 


